
Expert Witness 

Litigation Consultation and the Expert 
Witness 

HOW TO BECOME SUCCESSFUL IN A DOWN 
ECONOMY 



Introduction 

•  Paul W. Gantt, CSP, REA 

  35+ years practice in safety and emergency response 

   Expert Witness and litigation consultant 

  President – Safety Compliance Management, Inc.  
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Session Objectives 

1.  Identify the qualifications/traits of  what makes an 
Expert Witness or Litigation Consultant.   

2.  Identify the common errors made by Experts as 
they get a new case. 

3.  Identify common errors made by Experts with  
communications. 

4.  Describe how to avoid the pitfalls and to get started 
as an Expert or expand your work load. 
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Timely Topic 

Fact #1:  Litigation  increases during periods of  
recession and/or depression.  

Fact #2:  Your job may be less stable today given the 
state of  the economy.  You may need a 
backup plan to replace or supplement what 
you have.   

Fact #3: More specialty disciplines are needed.  You 
may have something to bring to the table. 
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Types of  Witnesses - 
Review 

What is a Witness? 

Dictionary: 

•  an individual who, being present,       
personally sees or perceives a thing;   a 
beholder, spectator, or eyewitness. 

•  a person or thing that affords evidence. 

•  a person who gives testimony, as in a court of  law. 
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Types of  Witnesses (Cont.) 

What is an Expert Witness? 

•  A person who provides testimony at a legal 
proceeding in the form of  professional opinions. 

•  Can be asked and can answer hypothetical questions 
to help clarify a situation. 

•  Litigation Consultant or Expert Witness – Privilege  
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Required Traits/
Competencies 

1.  Credibility within your field  –  the “go to” person. 

2.  Discipline within an area of  expertise – can’t be 
everything to everyone. 

3.  Strong regulatory knowledge – often used to 
strengthen your testimony. 
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Required Traits/
Competencies (Cont.) 

4.  Strong communication skills – both written and 
verbal. 

5.  A strong sense of  self-confidence – you will get beat 
up. 

6.  No past blemishes or  

skeletons in the closet 

 Remember:  Your record 
 has already started 

. 
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Mistakes Start At The 
Beginning 

Starting with the first phone call –what is important 
to know before you take a case? 

•  Conflict check – Who, What, Where? 

   Potential repercussions with business/clients? 

•  Conscience check regarding the facts 

   You can add professional spin to the facts, but 
don’t get caught changing them once you are 
through as an Expert! 
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Mistakes Start At The 
Beginning (Cont.) 

•  Scope of  job – Too much work involved? 

•  Timing issues – What do they need and when do 
they need it? 

 What stuff  do you need to have to do a good 
job?  Does it exist or does some of  it have to be 
reconstructed? 
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The Do’s and Don’ts 

•  DO - Understand your role – soul search your bias 

•  DON’T limit yourself  with boundaries – you need 
to speak freely  

•  Do take the time to read it all and research what you 
do not know 

DO REMEMBER THE GOLDEN RULE: 

“IT IS WHAT IT IS” 
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Communication Mistakes 

•   Notes – The devil is in the details 

•   Emails – Less formal but discoverable  

•   Draft reports – Document change of  thinking 

•   Declarations – Formal and must be complete 

•   Depositions – Video or audio 

•   Trial testimony – The Final Frontier 

The consistent trail from here to there 
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Verbal/Testimony Mistakes 

•  Listen before you answer any question 

•  Answer just what is asked and don’t ramble on in 
depositions – let the lawyers do their job 

•  Don’t get set up by “isn’t it true” or “don’t you agree” 

•   Don’t let pauses get to you – wait and relax 

•  If  you answered it once, refer back to the answer you 
gave previously so you don’t conflict 

•  NEVER lose your composure! 
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Other Common Pitfalls 

•  Not charging fairly for legal and non-legal work 

•  High Retainers – you need to cover known out of  
pocket expenses but not get rich in the process 

•  Charging more or less than what you are worth 

•  Taking on jobs when you are not qualified - If  there 
is someone else you know who can do a better please 
let me know before we get started 

•  Not be willing to donate your time to get the job 
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Getting Started 
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Getting Started (Cont.)  

•  Become a professional and establish yourself  in your 
profession – write books/articles, speak at the PDC  

•  Prepare professional CVs and send them out 

•  Rainmaking 

•  Making friends – on both sides of  the case:  Send 
work to others and let them know you did 

•  Websites – Advertising 
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Getting Started (Cont.)  

•  Your value is determined by your ability to 
contribute to the case - How much water can you 
carry?  Sometimes the experience you get is worth 
more than what they pay you 

•  Legal work is both an Art and  
 Science – the best case can be lost and 
 the worse case won 
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Conclusions 

EXPERTS ARE MADE, NOT BORN 
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Conclusions 

•  Consistently and overwhelmingly, the evidence showed that 
experts are always made, not born. 

•  It takes time to become an expert. Even the most gifted 
performers need a minimum of  ten years of  intense 
training before they win international competitions. 

•  Real experts seek out constructive, even painful feedback.  
They’re also skilled at understanding when and if  a 
coach’s advice doesn’t work for them. 
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QUESTIONS 

Slides available on our website:   

www.scm-safety.com 
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Next Year - 301 

Preview of next year – Expert Witness 301.  

•  Case studies of  actual expert cases and how the 
Expert is used. 

•  Mock deposition? 
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Ethics 

•  It’s not a 4 letter word! 

•  It is the only way of  doing business 

•  Integrity 

•  Respect 
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Bias 

•  This IS a 4 letter word. 

•  You can’t get to the truth if  you don’t go looking for 
it.  You see what you believe – you cannot conclude 
then go looking to support your case. 

•  Be open minded throughout.  Closed minds can ruin 
the case. 

GOLDEN RULE – “IT IS WHAT IT IS” 
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